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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 



Further to the Notice of Appeal, filed concurrently herewith, Applicants 



respectfully request a Pre-Appeal Brief Conference and Review of the outstanding 



rejections in the present case. Applicants' reasons for the Request are as follows: 



REMARKS 

Applicants respectfully request a review and reversal of the Examiner's 
outstanding Section 102 rejection of claims 22-23, 26, and 34-35 based on the Song 
reference (U.S. 6,710,837). A prima facie case of anticipation has not been established, 
and the rejection itself is based on clear errors. 

Applicants have previously provided meritorious arguments that the cited 
Song reference fails to show any element equivalent to the first orientation control 
element of the present invention. Contrary to the Examiner's assertions, independent 
claim 22 of the present invention does define the first orientation control element 
specifically enough to indicate that it is provided on both of the first and second opposing 
substrates . The Examiner asserts that either or both together of Song's protrusion 170 
and linear aperture 270 are equivalent to the first orientation control element of the 
present invention. This interpretation, however, is entirely unreasonable upon 
consideration of the entire Song reference, and upon consideration of claim 22 in light of 
the present Specification. 

Neither of Song's protrusion 170 or aperture 270 could by itself be 
reasonably interpreted to be equivalent to the first orientation control element of the 
present invention because neither the protrusion nor the aperture is ever taught (or even 
suggested) to be provided on both substrates. In every embodiment shown by Song, the 
protrusion 170 is on one substrate only, and the aperture 270 is only on the opposite 
substrate. 
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The Examiner, however, appears to also be asserting that Song's protrusion 
170 and aperture 270 can together somehow be equivalent to the single first orientation 
control element of the present invention. This interpretation is also entirely unreasonable. 
Song clearly illustrates in every embodiment shown that the protrusion 170 is always a 
protrusion, and that the aperture 270 is always a linear slit. Song never once teaches (or 
suggests) that the protrusion and the aperture are equivalents, and that the two elements 
are in any way interchangeable. Although Song's two elements 170, 270 are shown 
together, Song never teaches (or suggests) that they are the same element. The expanded 
perspective views shown in Figs. 8A-B of Song further illustrate that the elements 170, 
270 do not even have the same shapes. 

The rejection is further deficient when considering the present claims in 
light of the Specification. The Examiner has not indicated any portion or the 
Specification that justifies his interpretation that the single first orientation control 
element of the present invention is a different element on one substrate than it is on the 
other. The interpretation is further unreasonable when considered in the context of the 
claims themselves. The claims clearly recite both a first and second orientation control 
element, which have different features and limitations. The Examiner, however, has not 
actually cited elements from Song that are analogous to only a first and second 
orientation control element, but instead to a first, second, and third orientation control 
element. Applicants concede that the present claims do not preclude a third orientation 
control element, but this fact alone does not justify the Examiner's assertions that both of 
these different elements together are equivalent to the single orientation control element 
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of the present invention. Again, neither of Song's elements are provided on both 
substrates, and there is no teaching (or suggestion) from Song to indicate that the two 
elements are equivalents, interchangeable, or otherwise the same. Because the present 
claims recite that the same element is provided on both substrates, a prima facie case of 
anticipation against the present claims has not been established. 



For all of the foregoing reasons. Applicants respectfully request that the 



Review Panel reverse the Examiner's rejection of claims 22-23, 26, and 34-35 based on 
the Song reference. 



May 15,2006 

300 South Wacker Drive 
Suite 2500 

Chicago, Illinois 60606 
Telephone: (312)360-0080 
Facsimile: (312)360-9315 
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